D 01 A~ W DN PP

10
11
12
13
14
15
16
17
18

ENGROSSED SENATE BI LL 5575

State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senators Hatfield, Delvin, Eide, Schoesler, Haugen, Shin, Kilner,
Hobbs, Becker, Honeyford, Conway, and Shel don

Read first time 01/31/11. Referred to Commttee on Agriculture &
Rural Econom c Devel opnent.

AN ACT Relating to pronoting and sustaining investnent and
enploynent in economcally distressed communities dependent on
agricultural or natural resource industries by recognizing certain
bi omass energy facilities constructed before March 31, 1999, as an
eligi ble renewabl e resource; anendi ng RCW19. 285. 030; and creating new
sections.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that pul ping
liquors are a source of renewable energy, and that paper mlls using
these liquors can reduce harnful water em ssions and becone nearly
energy self-sufficient. The legislature also finds that bionmass is a
renewabl e fuel for generating electricity. The legislature further
finds that biomass facilities and pulp and paper mlls are typically
| ocated in communities that are di sproportionately affected by econom c
downt ur ns.

(2) By pronoting the generation of renewable energy from pul ping
liquors and biomass in economcally distressed communities, the
| egislature intends to ensure greater economc stability for these
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comunities that have suffered heavy job |osses and have experienced
chroni ¢ unenpl oynment .

Sec. 2. RCW19.285.030 and 2009 c¢ 565 s 20 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Attorney general" means the Washington state office of the
attorney general .

(2) "Auditor" nmeans: (a) The Washington state auditor's office or
its designee for qualifying utilities under its jurisdiction that are
not investor-owned utilities; or (b) an i ndependent auditor sel ected by
a qualifying utility that is not under the jurisdiction of the state
auditor and is not an investor-owned utility.

(3) "Comm ssion" nmeans the Washington state utilities and
transportati on comm ssion.
(4) "Conservation"™ neans any reduction in electric power

consunption resulting fromincreases in the efficiency of energy use,
production, or distribution.

(5) "Cost-effective" has the sanme neaning as defined in RCW
80. 52. 030.

(6) "Council"™ nmeans the Wshington state apprenticeship and
training council within the departnment of |abor and i ndustri es.

(7) "Custoner" neans a person or entity that purchases electricity
for ultinmate consunption and not for resale.

(8) "Departnment" neans the departnent of comrerce or its successor.

(9) "Distributed generation” neans an eligible renewabl e resource
where the generation facility or any integrated cluster of such
facilities has a generating capacity of not nore than five negawatts.

(10) "Eligible renewabl e resource” neans:

(a) Electricity froma generation facility powered by a renewabl e
resource other than fresh water that commences operation after Mrch
31, 1999, where: (i) The facility is located in the Pacific Northwest;
or (ii) the electricity fromthe facility is delivered into Washi ngton
state on a real-tine basis wthout shaping, storage, or integration
services; or

(b) Increnmental electricity produced as a result of efficiency
i nprovenents conpleted after March 31, 1999, +to hydroelectric
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generation projects owned by a qualifying utility and | ocated in the
Paci fic Northwest or to hydroelectric generation in irrigation pipes
and canals located in the Pacific Northwest, where the additional
generation in either case does not result in new water diversions or
i npoundnent s; and

(c) Qualified bi omass eneragy.

(11) "lInvestor-owned utility" has the same neaning as defined in
RCW 19. 29A. 010.

(12) "Load" neans the anount of kilowatt-hours of electricity
delivered in the nost recently conpleted year by a qualifying utility
to its Washington retail custoners.

(13) "Nonpower attributes”" neans all environnentally related
characteristics, exclusive of energy, capacity reliability, and other
el ectrical power service attributes, that are associated with the
generation of electricity froma renewabl e resource, including but not
limted to the facility's fuel type, geographic |location, vintage
qualification as an eligible renewabl e resource, and avoi ded eni ssi ons
of pollutants to the air, soil, or water, and avoided em ssions of
carbon di oxi de and ot her greenhouse gases. For an anaerobic digester,
its nonpower attributes may be_ separated_into_avoided em ssions_ of
carbon dioxi de_and other greenhouse gases, and into_renewabl e energy
credits.

(14) "Pacific Northwest"” has the same neaning as defined for the
Bonnevill e power adm nistration in section 3 of the Pacific Northwest
el ectric power planning and conservation act (94 Stat. 2698; 16 U.S. C
Sec. 839a).

(15) "Public facility" has the sane neaning as defined in RCW
39. 35C. 010.

(16) "Qualifying utility" neans an electric utility, as the term
"electric utility" is defined in RCW 19. 29A. 010, that serves nore than
twenty-five thousand custoners in the state of Washi ngton. The nunber
of custoners served may be based on data reported by a utility in form
861, "annual electric utility report,” filed wth the energy
information adm ni stration, United States departnment of energy.

(17) "Renewable energy credit" means a tradable certificate of
proof of at |east one negawatt-hour of an eligible renewabl e resource
where the generation facility is not powered by fresh water, the
certificate includes all of the nonpower attributes associated wth
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t hat one negawatt-hour of electricity, and the certificate is verified
by a renewable energy «credit tracking system selected by the
depart nent.

(18) "Renewabl e resource" neans: (a) Water; (b) wnd; (c) solar
energy; (d) geothermal energy; (e) landfill gas; (f) wave, ocean, or
tidal power; (g) gas from sewage treatnent facilities; (h) biodiese
fuel as defined in RCW82. 29A 135 that is not derived from crops raised
on land cleared from old growh or first-growmh forests where the
clearing occurred after Decenber 7, 2006; ((and)) or (i) biomass energy
{ { based—on—antnal—waste—or—sob-d—organtetuels—fromweod—fForest—or

A
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peces —that —have —been—treated —wth—chemecal —preservattves—such—as
ereosote— — pentachtorophenol - — o — copper—-ehrone-arsente— — ) — black
H-guor—by-product—from-—paper—production—H+)—wood—Trom-old—growh
forests; or- (iv) nunicipal solid waste)).

(19) "Rule" neans rules adopted by an agency or other entity of
Washi ngton state governnent to carry out the intent and purposes of
this chapter.

(20) "Year" neans the twelve-nonth period comrencing January 1st
and endi ng Decenber 31st.

(21)(a) "Biomass energy" includes: (i) Oganic_ by-products of
pul pi ng and_the wood manufacturing process; (ii) animal _waste; (iii)
solid organic_fuels from wood; (iv) forest or_ field_ residues; (V)
wooden demolition or construction debris; (vi) food waste; (vii)
liquors derived from algae and other sources; (viii) dedicated enerqgy
crops; (ix) biosolids; and (x) yard waste.

(b) "Bionass enerqgy"” does not include: (i) Wod pieces that have
been treated wth chemical preservatives such_ as _creosote
pent achl or ophenol, or copper-chrone-arsenic; (ii) wod fromold growh
forests; or (iii) municipal solid waste.

(22) "Qualified bionass energy" neans electricity produced froma
bi omass enerqgy facility that:

(a) Commenced commercial operation before March 31, 1999; and

(b) I's located in_an economcally distressed comunity on January
1, 2011.

(23)  "Economically distressed_ comunity" neans__a_ county_in
Washi ngton: (a) That has a three-year average unenploynent rate that
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is equal to or greater than one hundred twenty percent of the state's
unenpl oynent rate; or (b) adjacent to a county identified in (a) of
thi s subsecti on.

NEW SECTION. Sec. 3. The utilities and transportation conmm ssion
shall not consider this act in any proceedi ng concerning a conpany's
decision to acquire or construct an eligible renewabl e resource during
the period of January 1, 2011, through Decenber 21, 2013. "Eligible
renewabl e resource" has the sanme neani ng as defined i n RCW 19. 285. 030.

~-- END ---
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